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Abstract 
This dissertation was written as part of the LLM in Transnational and European 
Commercial Law, Arbitration, Mediation and Energy Law at the International Hellenic 
University.  
 
My dissertation includes an examination and comparison of the rules of some of the most 
important Maritime Arbitration Institutions and particularly the London Maritime 
Arbitrators Association (LMAA), Emirates Maritime Arbitration Centre (EMAC), Transport 
and Maritime Arbitration in Rotterdam – Amsterdam (TAMARA), Singapore Chamber of 
Maritime Arbitration (SCMA), China Chamber of International Commerce, Maritime 
Arbitration Association (MAA), Society of Maritime Arbitrators (SMA) and Hong Kong 
Maritime Arbitration Group (HKMAG).  
The rules analyzed in this thesis are only the basic rules of arbitration in maritime 
disputes, because of the difficulty of examining and comparing in detail all maritime 
arbitration rules. In this dissertation there will be examined the issues included in 
maritime arbitration, the number of arbitrators required for the arbitration procedure, the 
stage of hearings in maritime arbitration and the evidence provided, the special 
measures of the proceedings provided in the rules of the abovementioned Institutions, 
the issuance of the award and the costs of arbitration.  
 
At this point, I would like to express my gratitude and appreciation to my supervisor Peter 
Gottwald for the support and the help that he provided to me.   
 
 
Garyfalia Stampelou 
16-02-2018
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INTRODUCTION 
 
From the 19th century, there were many efforts the international arbitration to be 
promoted and used for the resolution of commercial disputes worldwide1. 
Particularly, in 1899, the Hague Peace Conference encourages the resolution of 
international disputes by arbitration2. Then, the Permanent Court of Arbitration 
(PCA) was established with a permanent list of arbitrators, who would be 
appointed in future cases. Among with the convention, within the next years a lot 
of multilateral conventions about the alternative dispute resolution were 
established.  
Arbitration is an alternative way of resolving disputes between parties, either with 
the same nationality or with different, by which there are made efforts to issue a 
binding and final award3. There are given a lot of definitions to “arbitration”, but 
none of them was given by conventions or associations. For example, David in 
international trade defines arbitration as “..a device whereby the settlement of a 
question, which is of interest for two or more persons, is entrusted to one or more 
other persons – the arbitrator or arbitrators- who derive their powers from a 
private agreement, not from the authorities of a state, and who are to proceed 
and decide the case on the basis of such an agreement.”4. Also, Domke in 
Arbitration mentions that “Commercial Arbitration: [A] process by which parties 
voluntarily refer their disputes to an impartial third person, an arbitrator, selected 
by them for a decision based on the evidence and arguments to be presented 
before the arbitration tribunal. The parties agree in advance that the arbitrator’s 
determination, the award, will be accepted as final and binding upon them”5.  
Arbitration is generally known in commercial disputes, without having released a 
specific definition of what kind of disputes are arbitrable. Although there is no 
                                                 
1 Gary B. Born, “International Commercial Arbitration, Second Edition 2014” 
2 899 Hague Convention, Arts. 15-29. See Best, Peace Conferences and the Century of 
Total War: The 1899 Hague Conference and What Came After, 75 Int’l Affairs 619, 619-
21, 630 (1999) (“Arbitration enthusiasts had hoped that the use of it would be obligatory. 
The Great Powers were not having that!”). 
3 Stefan Michael Kroll, Julian D.M. Lew, Loukas Mitselis, “Comparative International 
Arbitration, Edition 2003” 
4 Stefan Michael Kroll, Julian D.M. Lew, Loukas Mitselis, “Comparative International 
Arbitration, Edition 2003” 
5 Stefan Michael Kroll, Julian D.M. Lew, Loukas Mitselis, “Comparative International 
Arbitration, Edition 2003” 
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definition, a lot of court decisions put limitations to the issues, in which there can 
be an alternative dispute resolution. Especially, in the case Booz Allen and 
Hamilton Inc v. SBI Home Finance Ltd and Ors the court gave examples for non 
arbitrable issues, such as criminal offences, matrimonial disputes, guardianship 
matters, winding up, insolvency matters, testamentary, eviction6. Excluding each 
of the above issues and many more, only commercial disputes ended up to be 
resolved by arbitration.  
As a result, arbitration is a way of resolving commercial disputes between parties 
and the decision issued is binding and final for all parties in the dispute, which 
can be enforced in other states, too, according to the Convention of the 
Recognition and Enforcement of Foreign Arbitral Awards of New York, 1958. 
In the examined paper, there will be analyzed the arbitration rules concerning 
maritime arbitration and more specifically the below Associations: London 
Maritime Arbitrators Association (LMAA), Emirates Maritime Arbitration Centre 
(EMAC), Transport and Maritime Arbitration in Rotterdam- Amsterdam 
(TAMARA), Singapore Chamber of Maritime Arbitration (SCMA), China Chamber 
of International Commerce, Maritime Arbitration Association of the United States 
(MAA), Society of Maritime Arbitrators (SMA), and the Hong Kong Maritime 
Arbitration Group (HKMAG).  
Before analyzing specific aspects of the abovementioned Maritime Arbitration 
Associations, we should refer to the interpretation of “maritime transactions”.  
 
 
 
 
 
 
 
 
 
 
                                                 
6 Khaitan and Co, “Supreme Court Settles Position on the Arbitrability of Disputes Where 
Fraud is Alleged” by Sachin Mandlik, Jaideep Singh Khattar and Haabil Vahanvaty  
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I. ARBITRABLE MARITIME MATTERS 
 
Arbitration in maritime cases is the most preferable way to resolve disputes 
arising from maritime relationships. Parties prefer this kind of dispute resolution 
because of the faster and more economic procedures7. Companies dealing in the 
field of marine operations need a procedure of private and easier way to resolve 
the disputes that may arise in the agreed contracts, other than courts. The reason 
for the above is that the contracting parties are usually from different countries 
and there is a growing need to be secured that any dispute could be settled by 
an impartial tribunal and on fast proceedings8. As a consequence, they turn on 
Maritime Arbitration Institutions and the most important of them worldwide are the 
examined in this thesis. Some of them clarify the disputes included in their 
jurisdiction, while others are not precise, letting a large range to be settled by their 
rules.  
 
London Maritime Arbitrators Association (LMAA) 
According to LMAA Rules, the issues resolved by that association are maritime 
and other disputes, as mentioned in LMAA and the rules of Arbitration Act 1996, 
Chapter 239.  
 
Emirates Maritime Arbitration Centre (EMAC) 
EMAC clarifies from the introduction of its rules that its main scope is to resolve 
disputes arising in maritime relationships, either domestic or international and 
improve the procedure of resolving maritime disputes10.  
 
Transport and Maritime Arbitration in Rotterdam – Amsterdam (TAMARA) 
Pursuant to TAMARA rules, there are applied the rules of Dutch Code of Civil 
Procedure11, according to which commercial disputes can be resolved by 
                                                 
7 Buffy D. Lord, “Dispute resolution on the High Seas: Aspects of Maritime Arbitration, 
8 Ocean and Coastal L.J 71, 90, 2002” 
8 Hugh R. Williamson, “International Maritime Arbitration: Dispute Settlement without 
Resource to the Courts, 7 Ocean Y.B. 94,114 (1988)  
9 LMAA Rules, Article 3 
10 EMAC Rules, Introduction – About EMAC, par. 3 
11 TAMARA Rules, Article 8 
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arbitration. Amsterdam and specifically Rotterdam considers to be the biggest 
port in Europe and the third on a row worldwide, after the port of Singapore and 
Shangai12, so it is reasonable that the TAMARA rules are applied on maritime 
disputes.  
 
Singapore Chamber of Maritime Arbitration (SCMA) 
SCMA is based on Singapore Arbitration Act (Chapter 143A)13, which has applied 
the rules of United Nations Commission on International Trade Law (UNCITRAL), 
according to which commercial disputes are resolved with arbitration and, as 
mentioned above,  Singapore is one of the three largest ports of the world, so in 
its Institution maritime disputes are involved.  
 
China Chamber of International Commerce  
This Institution explicitly states that in its jurisdiction are included certain disputes 
and particularly: “disputes arising from salvage and general average, disputes 
arising from collision between ships and/or other offshore mobile units, or from 
contact of ships or other offshore mobile units with structure or any installation on 
the sea, navigable waters adjacent thereto and in the harbours, as well as with 
the submarine or underwater installation, disputes arising from carriage of goods 
at sea or on coastal water or on navigable waters, adjacent to sea under bill of 
lading, waybill, voyage charter party or contract of multi- model transport 
containing a mode of transport by sea or any other transport documents, as well 
as from carriage of passengers at sea or on waters referred to above, dispute 
arising from time and bareboat – chartering of ships, or from leasing of other 
offshore mobile units and containers or other transport articles, and from 
management operation, agency, towage, raising and demolition of ship or other 
offshore mobile units, disputes arising from ownership of ships or other offshore 
mobile units and maritimelien, disputes arising from insurance on ships on sea, 
coastal waters or navigable waters adjacent to sea and on other offshore mobile 
units, or from insurance on carriage of goods, or from insurance on carriage of 
passengers, or from insurance on offshore exploitation of resources, and from 
                                                 
12 KaranC In Marine Ports, The port of Rotterdam – The biggest port of Europe (marine 
insight) 
13 SCMA Rules, Rule 1 (Definition) and Rule (Scope of Internation) 
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their reinsurance, as well as from ship’ s protection and indemnity, disputes 
arising from sale, construction and repair of ships or other offshore movable units 
and containers or other transport articles, dispute arising from mortgage for loan 
on ships or other offshore mobile units, dispute arising from contracts of freight 
forwarding, supply or ship’s stores, seamen’ s labour service, fishery production 
or fishing and so on, dispute arising from exploitation and utilization of marine 
resources, or pollution damage to marine environment, dispute arising from 
maritime security, other maritime dispute or dispute relating to maritime event 
submitted for arbitration by agreement between the parties”14.  
 
Maritime Arbitration Association (MAA) 
MAA of United States operates in accordance with the Title 9 of the United States 
Code and the Rules of MAA, whereby the rules of that Institution apply to disputes 
from “maritime transactions” and other commercial disputes15.  
 
Society of Maritime Arbitrators (SMA) 
SMA Rules are similar to the rules of Maritime Arbitration Association, whereby it 
is clearly stated that this Institution operates according to Title 9 of the United 
States Code16, so it manages maritime and generally commercial disputes.  
 
Hong Kong Maritime Arbitration Group (HKMAG) 
In HKMAG, the rules of Hong Kong International Arbitration Centre (HKIAC) are 
applied, which has also adopted the rules of United Nations Commission on 
International Trade Law (UNCITRAL). According to the rules of HKIAC and 
UNCITRAL, commercial disputes are resolved with arbitration17, (UNCITRAL 
footnote: The term “commercial” should be given a wide interpretation so as to 
cover matters arising from all relationships of a commercial nature, whether 
contractual or not. Relationships of a commercial nature include, but are not 
limited to, the following transactions: any trade transaction for the supply or 
exchange of goods or services, distribution agreement, commercial 
                                                 
14 China Chamber of International Commerce Rules, Article 2 
15 MAA Rules, Chapter 1, paragraph 1 
16 SMA Rules, Preamble, Interpretation and application of rules, par. 1 
17 UNCITRAL, Article 1a 
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representation or agency, factoring, leasing, construction of works, consulting, 
engineering, licensing, investment, financing, banking, insurance, exploitation 
agreement or concession, joint venture and other forms of industrial or business 
cooperation, carriage of goods or passengers by air, sea, rail or road).  
Before examining the arbitrable issues according to the above institutions, we 
should first emphasize on the terms commercial and maritime and their meaning 
in arbitration and of course in maritime arbitration.  
Commercial law is the law dealing with the sale and distribution of goods, the 
financing of credit transactions on the security of the goods sold, and negotiable 
instruments18 .  
Arbitration is a way of resolving disputes in a private and confidential way with 
one or more arbitrators and the award issued bounds both parties. This way of 
dispute resolution gives parties the chance to present their case in a neutral 
jurisdiction and avoid the court of one of the parties’ nationality or the court where 
the dispute arose19. In specific disputes which have specialties and their 
resolution need previous experience, such as maritime disputes, it seems very 
important to select an arbitral tribunal with certain knowledge of this kind of 
matters.  
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 
18 Bryan A. Garner, Black’s law dictionary , 7th Edition, 1999 
19 Margaret L. Mosses, “ Introduction to International Commercial Arbitration, Principals 
and Practices of International Arbitration, 2nd edition” Cambridge University Press 2012 
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II. THE CONSTITUTION OF THE ARBITRAL TRIBUNAL 
 
One of the main factors of international commercial arbitration and, at this thesis, 
of maritime arbitration is the constitution of the arbitral tribunal. Leading principles 
at this stage of arbitration are the party autonomy and the fair trial.  
Party autonomy is one of the basic principles of commercial arbitration, providing 
parties with the chance to choose the way that the proceedings will commence 
and continue. On their agreement, they can choose the number of arbitrators and 
subsequently certain arbitrators20. Usually, the number of arbitrators is one or 
three, but commercial institutions provide specific rules on the number and the 
constitution of the arbitral tribunal, limiting the party autonomy.  
In maritime arbitration, the selection of the arbitrators considers to be a very 
serious decision because of the complexity of maritime disputes. Arbitrators, in 
this category of differences and of course in all kind of disputes, too, shall be 
neutral, competent and with specific expertise21. The selected arbitral tribunal 
shall have particular qualification, previous practice and fluent knowledge of the 
language that parties use in their daily lives and operations22. Usually, the listed 
arbitrators of Maritime Arbitration Institutions are lawyers with expertise in 
maritime law, technical experts and other qualified in maritime issues people.  
 
London Maritime Arbitrators Association (LMAA) 
LMAA requires that the arbitral tribunal can be constituted by three arbitrators, in 
case where have not agreed otherwise in their initial contract23. In a panel of three 
arbitrators, each party chooses one arbitrator, in a time- limit of 14 days, and then 
the two appointed arbitrators decide about the third one, who will be the Chairman 
of the proceedings24. Although the three- party tribunal is preferable, the LMAA 
gives parties the opportunity to settle their dispute with a tribunal of two arbitrators 
                                                 
20 International Arbitration: Comparative and Swiss Perspectives (Third Edition), Chapter 
1: Introduction and Basic Principles in Daniel Girsberger and Nathalie Voser, pp. 1-59 
21 Pierre A. Gagnon 22 Rev. Gen. 445 (1991), “The constitution of the Arbitral Tribunal”  
22 Fouchard Gaillard Goldman on International Commercial Arbitration (Gaillard and 
Savage (eds) Jan 1999, Chapter I: The constitution of the Arbitral Tribunal. 
23 LMAA Rules, Article 8 (a)  
24 LMAA Rules, Article 8 (b)  
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and an umpire. Each party appoints one arbitrator and thereafter they appoint an 
umpire, if needed25.  
The term “umpire” is known and regular in English arbitration, as it can be found 
in English Arbitration Act 198326. Umpire is the person, who can be appointed by 
the two selected arbitrators, in order to help the latter in the final award if they can 
not make a decision. The umpire attends the proceedings and has access to all 
documents presented in order to have a whole knowledge of the case and make 
the decision easier, if necessary27.  
 
Emirates Maritime Arbitration Centre (EMAC) 
According to EMAC, the parties have the chance to decide in their agreement the 
number of arbitrators. When there is not such an agreement, the Executive 
Committee of the Centre can appoint one arbitrator, or if there are special 
circumstances, three arbitrators28.  
In cases where parties can not choose arbitrators, the Executive Committee of 
EMAC appoints the sole or the three – panel arbitral tribunal29.  
 
Transport and Maritime Arbitration in Rotterdam – Amsterdam (TAMARA)  
TAMARA, also, lets the parties decide the number of arbitrators for the 
constitution of the arbitral tribunal, whereby there can be one or three 
arbitrators30. Although there is a freedom of choice in the number of arbitrators, 
in the same article, it is specifically defined that if the principal claim does not 
exceed the amount of 25.000€, the dispute will be settled by a sole arbitrator.  
 
 
 
                                                 
25 LMAA Rules, Article 9 
26 Concise International Arbitration (Second Edition), Audley Sheppard, The arbitral 
tribunal, Section 21 [Umpire] in Loukas A. Mitselis (ed.) pp. 1009-1011 
27 The appointment of an umpire in Arbitrations, Deacons 
http://www.deacons.com.hk/news-and-insights/publications/the-appointment-of-
an-umpire-in-arbitrations.html  
 
28 EMAC Rules, Article 8 
29 EMAC Rules, Articles 10.1, 10.4 
30 TAMARA Rules, Article 3.1 
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Singapore Chamber of Maritime Arbitration (SCMA) 
Pursuant to this constitution, the number of arbitrators required for the constitution 
of the arbitral tribunal are not specifically expressed, but it is mentioned that 
parties can appoint either one arbitrator (sole arbitrator) or three, where each 
party appoints one arbitrator and the two selected appoint the third31.  
 
China Chamber of International Commerce 
The rules of China Chamber of International Commerce establish the freedom of 
choice of the arbitral tribunal by the parties, too. Parties can agree to settle their 
dispute by a tribunal constituted by a sole arbitrator or by a three – panel 
tribunal32. In the case of a three - panel tribunal, each party appoints one arbitrator 
and then the Chairman of the Arbitration Commission or the parties jointly decide 
about the third arbitrator33.  
 
Maritime Arbitration Association (MAA) 
The MAA of the United States, gives opposing parties the opportunity to select 
the number of arbitrators, who will undertake their dispute34. The number of 
arbitrators can be agreed on the initial contract, or even after the arise of the 
dispute. In any case, though, where the agreement does not specify the number 
of arbitrators, one can be appointed or if the Association considers that the 
dispute needs a three- panel tribunal, three arbitrators shall be appointed.  
 
Society of Maritime Arbitrators (SMA) 
According to SMA Rules, parties can choose between one or three arbitrators. If 
it is decided that there will be three arbitrators, each party selects one arbitrator 
and then the two appointed choose the third arbitrator.  
Society of Maritime Arbitrators gives parties the chance to have only two 
arbitrators. This rule seems very innovative, because of the existence of a two - 
panel tribunal, without any further regulation of an Umpire35 or probable third 
                                                 
31 SCMA Rules, Article 6 
32 China Chamber of International Commerce Rules, Articles 24,25 
33 China Chamber of International Commerce Rules, Article 24 
34 MAA Rules, Article 8 
35 The Umpire is appointed in London Maritime Arbitrators Association, as it was 
mentioned above.  
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arbitrator, in case of disagreement. As a consequence, it can be seen that Society 
of Maritime Arbitrators provides the appointed arbitrators with full confidence that 
they will issue an award as rightful as it can be, without considerable 
disagreement.  
 
Hong Kong Maritime Arbitration Group (HKMAG) 
In Hong Kong Maritime Arbitration Group, where the rules of HKIAC are applied, 
parties can resolve their dispute with a tribunal constituted by one or three 
arbitrators36.  
In case of no initial agreement, the Institution appoints a sole arbitrator or three 
arbitrators after examining the circumstances of the case.  
 
By the examination of the abovementioned rules, we can conclude that the 
selection of the arbitral tribunal in maritime cases is very important in the 
resolution of that kind of disputes. As it is stated “arbitration is worth when the 
arbitrator is worth”37 and for that to happen arbitrators shall be impartial and 
suitable to undertake the maritime dispute, by having special legal, technical and 
practical knowledge of these kind of disputes.  
As it can be noted, the examined Maritime Arbitration Institutions consider 
appropriate to have an arbitral tribunal composed from one or three arbitrators 
and rarely by two arbitrators or by two arbitrators and an umpire38. The selection 
of the number of arbitrators is basically decided in the initial agreement of the 
parties, which institutions have to respect in almost all cases.  
The method of appointing arbitrators is based in the principles of fair trial and 
equal treatment39. Equality must be met in all stages of arbitration proceedings, 
where both parties shall be heard and present their arguments without 
“unjustifiable discrimination”40. As a result, and as it can be seen by the specific 
                                                 
36 HKIAC Rules, Articles 6-8 
37 The role of Arbitrators in International Maritime Arbitration, Prof. Dr. Carlos 
Esplugues- Mota (Professor of Private International Law), Alonso Puig, J.M. : “Articulo 
15” in Gonzalez Soria, J. (Coord), Commentarios a la nueva Ley de Arbitraje 60/2003, 
de 23 de diciembre, Pamplona, Arazadi/Corte de Arbitraje de Madrid, 2004, p. 155 
38 The Umpire is especially found in English Arbitration Law 
39 Fouchard Gaillard Goldman on international arbitration, page 203 
40 The principle of equal treatment in Arbitration, Dr. Seyed Mohmmad Asadinejad, 
textroad Publication, journal of basic and applied scientific research 
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abovementioned rules, both parties can jointly appoint one arbitrator to examine 
and issue an award on their dispute, or each party can select one arbitrator and 
then the two arbitrators select the third or an umpire, if necessary.  
On the one hand, a tribunal constituted by a sole arbitrator meets the purpose of 
arbitration, where the procedure should be fast and with less costs than the 
litigation proceedings. The sole arbitrator can examine all documents, arguments 
and make an award faster than the three – panel tribunal, whereby arbitrators 
may have different opinion about the final award. Also, as it will be analyzed 
below, the costs of the procedure differ in the selection of a sole arbitrator, 
because of the fees provided to him or her and the amount given to the 
accommodation of the arbitration procedure. As a result, it is preferable for 
disputes of low level of complexity to be settled by a sole arbitrator.  
On the other hand, the three- panel arbitral tribunal considers to be more 
desirable when the dispute is more complex or in multi – party arbitration 
disputes. In the arbitral tribunal constituted by three arbitrators, the principles of 
equal treatment and fair trial are lightened, because each party can choose one 
arbitrator and thereafter the two appointed select the third arbitrator41.  
Furthermore, in maritime disputes, the selection of three arbitrators seems better, 
when the amount of the claim is large or if the dispute is complex, because 
arbitrators listed in Maritime Institution have experience on international cases, 
legal and technical background and they can undertake that kind of disputes and 
issue an impartial award which satisfies both parties42.  
In conclusion, it should be mentioned that the appointment of the arbitral tribunal, 
either sole arbitrator or three- panel tribunal, shall be made after the examination 
of the arisen dispute. Even if parties have decided on their initial agreement the 
number of arbitrators, this agreement should be able to change, if the Institution 
considers it more appropriate for the fair and more efficient settlement of the 
dispute, without circumventing the principles of party autonomy and fair trial.  
 
                                                 
41 International Commercial Arbitration (Second Edition), in Gary B. Born, Chapter 12: 
Selection, Challenge and Replacement of Arbitrators in International Arbitration, pp. 
1636-1961 
42 International Commercial Arbitration (Second Edition), in Gary B. Born, Chapter 12: 
Selection, Challenge and Replacement of Arbitrators in International Arbitration, pp. 
1636-1961 
 12 
 
III. HEARINGS IN MARITIME ARBITRATION 
 
Thereafter the commencement of the arbitration proceedings and the selection 
of the appropriate arbitral tribunal, the representation of the case follows. 
Maritime arbitration Institutions have specific rules about the way of conducting 
that part of the procedure, as it can also be seen in all institutional or ad hoc rules 
of arbitration.  
 
London Maritime Arbitrators Association (LMAA) 
According to LMAA, either the parties or the arbitral tribunal can choose to 
proceed on documents only representation of the case43, whereby a specific time 
is given to parties to prepare their documents. Although written evidence seems 
easier, both parties or the tribunal can decide that the hearings will be conducted 
orally44. LMAA Rules provide specific Schedules, which have to be followed in 
order for the arbitration in order for the arbitration procedure to be completed 
properly. In the fourth Schedule, it is analyzed the way of proceedings with 
documents only procedure or oral hearings. In the latter event, parties can call 
witnesses or request for expert witnesses, transcripts or even provide the tribunal 
with documents of witnesses45. 
 
Emirates Maritime Arbitration Centre (EMAC) 
EMAC mentioned that there can be oral hearings46, without excluding the 
documents only procedure. Particularly, it is stated that “..in the event of an oral 
hearing..”, letting a legal void, whereby parties or the arbitral tribunal can use only 
documents in the dispute resolution, where it should be more appropriate for the 
efficiency of the procedure. Where oral hearings take place, there can be 
presented witnesses and expert witnesses47.  
In this Institution, we can notice that party autonomy can be limited if the tribunal 
finds it necessary and specifically the tribunal can appoint expert witnesses to 
                                                 
43 LMAA Rules, Article 15 (c)  
44 LMAA Rules, Article 15 (d) 
45 Fourth Schedule, cases 2-6 
46 EMAC Rules, Article 30 
47 EMAC Rules, Article 30.3 
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examine certain parts of the dispute48. The appointment of expert witnesses can 
be conducted after the consultation with the parties.  
 
Transport and Maritime Arbitration in Rotterdam- Amsterdam (TAMARA) 
In TAMARA Rules, the opposing parties can continue their procedure orally 
unless they decide to use document only arbitration. However, TAMARA differs 
from other institutions, because it is expressly specified that if the amount of the 
claim is up to 25.000€, the procedure will necessarily take place with documents 
only, without oral hearings49.  
 
Singapore Chamber of Maritime Arbitration (SCMA) 
Singapore Chamber of Maritime Arbitration states that the procedure will take 
place with oral hearings50, unless the parties have agreed on documents only 
arbitration. It can be seen that in the same rule, the Institution enlightens the fact 
that the arbitral tribunal shall give parties certain questions on matters, in which 
there should be given consideration. Therefore, parties can conduct the hearings 
with witnesses, which shall be listed before the conduction of the proceedings 
and after the allowance of the tribunal, expert witnesses can be selected51.  
 
China Chamber of International Commerce 
This Institution gives parties the chance to proceed either with oral hearings or 
only with documents, according to their agreement52. However, as it is mentioned 
in the same article, the arbitral tribunal can conduct the procedure with the most 
suitable hearings – oral or documents only- even differently from parties’ 
agreement.  
 
 
 
 
                                                 
48 EMAC Rules, Article 31.1 
49 TAMARA Rules, Article 4.8 
50 SCMA Rules, Article 28.1 
51 SCMA Rules, Articles 30.1, 30.2 
52 China Chamber of International Commerce, Article 31 
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Maritime Arbitration Association (MAA) 
MAA Rules provides parties with the party autonomy53, according to which parties 
can choose between oral hearings or documents and briefs. In every case, both 
parties have specific and equal time to be prepared to present their case.  
 
Society of Maritime Arbitrators (SMA)  
SMA of United States refers basically to the time needed to be provided to the 
parties in order to present their arguments54. Opposing parties have the 
possibility to provide the arbitral tribunal with evidence, such as witnesses or 
documentation. Of course, this institution gives the right for the dispute to be 
presented with documents only procedure55.  
 
Hong Kong Maritime Arbitration Group (HKMAG) 
HKMAG focuses on the ability of the tribunal to decide the way that proceedings 
will be conducted56 and if there will be witnesses or expert witnesses57. In any 
case, parties shall have the adequate time to be prepared to present their 
evidence.  
 
From the examination of the aforementioned maritime arbitration institutions, we 
can conclude that main scope of their rules is to promote fair trial, which 
constitutes a fundamental human right, found in civil and arbitration procedures, 
too. The principle of fair trial is disclosed in the European Convention on Human 
Rights – article 658 - and includes the rights of equal treatment and the right to be 
heard, which are basic principles of arbitration procedure. These are found in 
every rule, either domestic or international, ad hoc or institutional and they need 
no specific reference in arbitration rules.  
 
 
 
                                                 
53 MAA Rules, Rule 14 
54 SMA Rules, Article 21 
55 SMA Rules, Article 27 
56 HKIAC Rules, Article 22.4 
57 HKIAC Rules, Article 22.5 
58 Arbitration in Turkey (Yesilirmak and Esin (eds), Jan.2015 
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Equal treatment and the right to be heard 
Although equal treatment and right to be heard do not need specific reference, a 
lot of rules state them specifically. For example, United Nations Commission on 
International Trade Law (UNCITRAL) in article 15 states that “standard in 
international arbitration. Article 15(1) of the UNCITRAL Rules provides, for 
example, that ‘[s]ubject to these Rules, the arbitral tribunal may conduct the 
arbitration in such manner as it considers appropriate, that the parties are treated 
with equality and that at any stage of the proceedings each party is given a full 
opportunity of presenting its case”.  
Equal treatment follows the whole arbitration procedure, from the notice of 
arbitration until the issuance of the award and the tribunal shall respect this 
right59. Arbitrators should treat each party on the same way and give them the 
opportunity to present their case, without discrimination. However, in special 
occasions, such as in maritime disputes, the arbitral tribunal can not always treat 
both parties on the same way, because fairness may require different treatment, 
as less or more witnesses for one party than the other or different type of 
questions or asking more questions to the one party60. This differentiation of the 
treatment of the parties can not be considered as violation of parties’ rights, 
unless it is obvious that the tribunal goes on the procedure in favor of one of the 
opposing parties.  
The principle of equality includes, also, the right to be heard at any stage of the 
dispute settlement and especially at the stage of hearings, where parties have 
the opportunity to present their arguments and all available evidence in order to 
have the desirable result of the award. Furthermore, according to this principle 
parties can take part on the evidentiary proceedings and reply with legal 
arguments and facts to the opposing party’s arguments upon the dispute61.  
Both equal treatment and the right to be heard represent “the foundation pillars 
of any judicial procedures”62 and, as it is already mentioned, they should be 
respected in the whole arbitral procedure. Any violation of these rights by the 
                                                 
59 Comparative International Commercial Arbitration (Lew, Mitselis and Kroll, Jan 2003) 
Chapter 21 Arbitration Procedure 
60 Arbitration in Turkey (Yesilirmak and Esin (eds), Jan.2015 
61 International Arbitration: Comparative and Swiss Perspectives (Third Edition) 
(Girsberger and Voser, Jan. 2016) 
62 A. Reiner, ‘Schiedsverfahren und rechtliches Gehör’ [2003] ZfRV, 52, 52 et seq. 
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tribunal, which could not be justified to its effort to settle on a fair and efficient way 
the dispute, shall be basic reason to set aside the award.  
 
Oral hearings vs. Documents only procedure 
The rules of the examined Maritime Arbitration Institutions, emphasize on the type 
of the procedure, either the oral hearings or the documents alone, according to 
the parties’ agreement. In a lot of Institutions there can be seen a preference on 
the written evidence rather than oral hearings and the appearance of witnesses 
and cross examination of the parties. In fact, Transport and Maritime Arbitration 
in Rotterdam – Amsterdam (TAMARA) prefers documents only procedure, 
demanding all claims up to 25.000 € to be settled by written evidence only, 
reducing the oral hearings in a large amount of maritime cases. 
These two types of hearings create the question if the abovementioned rights – 
equality and right to be heard – are violated by documents only procedure and 
which of these way of conducting hearings better in maritime disputes.  
Usually, documents only procedure is used in small claims in order for the 
procedure to be more economic and faster63, having as a result the submission 
of evidence and the publication of the award in less time. As a consequence, the 
complexity of the dispute and the type of evidence that parties have on their 
ownership leads the procedure on the way of proceeding with the settlement of 
the dispute.  
In many cases, whereby the dispute is very complex and parties have decided to 
proceed on documents only, the arbitral tribunal can require from the parties to 
follow the oral hearings, in order for witnesses to be heard and for the parties to 
present completely their arguments, based of course on the written evidence 
provided64.  
It can be noted that there are many opinions about the best way of scheduling 
the hearings in maritime arbitration, orally or on documents, and which way the 
dispute will be better resolved. Alongside the initial parties’ agreement on the way 
                                                 
63 Hong Kong International Arbitration Centre adopts new small claims procedure and 
documents only procedure, Hong Kong International Arbitration Centre (HKIAC), 2000, 
Volume 2000 Issue 1, p.17-18 Asian Dispute Review 
64 International Commercial Arbitration (Second Edition), Gary B. Born, Kluwer Law 
International 2014 
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of proceeding the hearings, it must be mentioned that documents only procedure 
seems more appropriate in commercial arbitration, where the basic principles are 
the fast and costless procedures and these can be satisfied when the initial claim 
or the whole dispute considers a small amount of money asked by the opposing 
parties65.  
However, in difficult circumstances, the oral hearings seem the more appropriate 
and efficient resolution of the dispute arisen. In those cases, the arbitral tribunal 
has the opportunity, except from having all available written evidence, to make 
the parties any relevant with the dispute question, to appoint expert witnesses or 
to hear the witnesses that the parties wish and thereafter all these steps to 
conclude to the fairest award. So, even if the documents only procedure makes 
the whole procedure faster and less costly, the oral hearings satisfy the efficiency 
that arbitration needs, in order for a fair trial and a fair award to be issued.  
Last but not least to be mentioned about oral hearings is the need for the principle 
of contradiction66 to be present in the procedure, according to which each party 
should be allowed to respond to the allegation of the other party. The importance 
of the existence of contradiction in arbitration procedures is clearly states in X SA 
v. Y.SA, Z.SA, Tribunal Federal [Federal Supreme Court] 13 November 199867, 
whereby in excerpt 15 the court mentioned that ““The right to be heard in 
contradictory proceedings combines two notions, the right to be heard and the 
principle of contradiction. It guarantees to each party the possibility to make all 
its factual and legal observations on the disputed matter and to submit all 
necessary evidence, as well as the right to be present at the hearings and to be 
assisted or represented before the arbitrators. As to the principle of contradiction, 
it grants each party the possibility to express an opinion on the statements of its 
adversary, to examine and discuss its adversary’s evidence and to refute it by its 
own evidence (ATF 117 II 346, note 1a and decisions cited therein)”. 
In accordance with the abovementioned, my opinion is that the parties’ will should 
be respected upon the way of the conduction of the hearings, unless the tribunal 
                                                 
65 Comparative International Commercial Arbitration (Lew, Mitselis and Kroll, Jan 2003) 
Chapter 21 Arbitration Procedure 
66 Arbitration in England, with chapters on Scotland and Ireland, Michael Collet – Chapter 
8, 2013 EINONLINE 
67 Yearbook Commercial Arbitration 2000- Volume XXV (van den Berg (ed), Jan 2000) 
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believes that the settlement of the case requires different approach of the 
evidence. Small claims, reasonably, should be conducted on documents only 
procedure, because their slightly difficulty needs less time, evidence and money 
in order for the issuance of an award. Therefore, the best option of that stage of 
the procedure would be a combination of oral hearings and evidence based on 
documents, whereby the arbitral tribunal should commence with documents and 
request the oral examination of the parties or the witnesses’ examination, if 
necessary depending on the complexity of the dispute68. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                 
68 Arbitration in Turkey (Yesilirmak and Esin (eds), Jan.2015 
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IV. SPECIAL MEASURES IN MARITIME INSTITUTIONS  
 
As already mentioned, over the decades the main scope of arbitration is to be an 
effective and fair way of dispute resolution, which also has to be quick and cheap 
contrary to the resolution of disputes in courts. Furthermore, arbitration 
proceedings should be able to avoid unnecessary delay in the process of the 
settlement of any dispute69. 
Maritime institutions, as well as with other institutional and ad hoc arbitration 
rules, contain specific measures for the faster and cheaper integration of the 
procedure, because of the abovementioned need to avoid any delay or additional 
costs. The problem of costs is a subject that “parties frequently complain that 
arbitration often costs significantly more than they wish to cost”70. 
So, the problem that costs can be unaffordable, especially in maritime disputes, 
whereby disputes usually need special technical experience, parties may prefer 
not to turn to arbitration.  
As a consequence, Maritime Institutions inserted the Expedited procedures, 
according to which when a dispute has specific characteristics or if the parties 
decide, these can be used and provide faster and economic proceedings.  
 
 
London Maritime Arbitrators Association (LMAA) 
London Maritime Arbitrators Association is between the few institutions, wishing 
to promote the expedited procedure and to use it in the settlement of their dispute. 
As a consequence, LMAA introduced three categories of proceedings, except 
from the basic proceeding as it is stated in LMAA Rules. These are the Small 
Claims Procedure (SCP), the Intermediate Claims Procedure (ICP) and Fast and 
Low-Cost Arbitration (FALCA).  
a. Small Claims Procedure (SCP) 
                                                 
69 Small Claims and Institutional Arbitration: An overview, Bernardo Cartoni 
70 David W. Rivkin – Samantha J. Rowe “The role of the arbitral tribunal In Controlling 
Arbitral Costs” in Arbitration 2015, issue n. 2.,p. 116. See also, “ Small Claims and 
Institutional Arbitration: An overview, Bernardo Cartoni 
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Pursuant to the rules of Small Claims Procedure (SCP)71, in the case that parties 
decide or the claim or counterclaim does not exceed the amount of 100.000 US$, 
the dispute can be settled by this procedure, which of course is faster than the 
regular procedure.  
In Small Claims Procedure, parties can jointly appoint one arbitrator or if they do 
not agree on the selected arbitrator, the President of London Maritime Arbitrators 
Association choose the appropriate for the case arbitrator72 and within fourteen 
days from the appointment the claimant shall send to the arbitrator his fee, which 
includes his appointment fee, interlocutories and a hearing not exceeding one 
day (if there is a hearing)73.  
The main part of the procedure is based on letters of claims and counterclaims 
between the opposing parties accompanied with supporting documents in a 
period of almost 3 months and copies of them shall be sent to the arbitrator 74. 
Finally, the award should be issued within a month from the close of the hearing, 
oral or on documents only.  
b. The Intermediate Claims Procedure (ICP) 
In Intermediate Claims Procedure (ICP), parties insert disputes that can not be 
settled by Small Claims Procedure, because the amount of the claim or 
counterclaim or even the aggregate figure is up to 100.000 US$ and until 400.000 
US$.  
In that procedure, there can be noted a flexibility on the constitution of the arbitral 
tribunal according to articles 2 to 5, which give parties the opportunity to have a 
three- panel tribunal, or a sole arbitrator or even two arbitrators and an umpire, 
without any limitations. 
Also, parties can make use of witnesses, expert witnesses and oral hearings, 
even if the latter are exceptional on ICP procedure and not the common 
procedure75. After the closure of the evidence procedure, the tribunal shall issue 
                                                 
71 LMAA, Small Claims Procedure, Effective for arbitral proceedings commenced on or 
after 1 May 2017 
72 LMAA Rules for Small Claims Procedure, Article 2 
73 LMAA Rules for Small Claims Procedure, Article 3a 
74 LMAA Rules for Small Claims Procedure, Article 5 
75 LMAA Rules for Intermediate Claims Procedure, Article 10 (a) 
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an award within six weeks of service of the last submissions served by the 
parties76.  
c. Fast and Low-Cost Arbitration (FALCA)  
Fast and Low-Cost Arbitration refers to claims under the amount of 250.000 US$ 
or claims regardless amount if there is parties’ expressed agreement. This 
procedure is very quick and strict because parties can resolve their 
disagreements with only one arbitrator, appointed by the parties or by the 
President of LMAA.  
Parties have a specific period of time to present their case only on documents, 
with no oral hearings77. Oral hearings or expert witnesses can be conducted only 
by the arbitrator’s inciting. Finally, the award must be published within eight 
months from the appointment of the arbitrator and there is no chance for appeal.   
 
Emirates Maritime Arbitration Centre (EMAC) 
According to Article 50 of EMAC Rules, a fast-track procedure can be conducted 
if the amount of the claim or the total amount of the claim and counterclaim does 
not exceed 1.900.000 USD (Seven Million Dirhams) and in cases where parties 
decide to settle their dispute in accordance with fast- track procedure of that 
article.  
Fast- track procedure commence with the request of arbitration from the claimant, 
who shall apply the claim and all necessary documents78 and the respondent has 
the same responsibility, namely the deposit of the statement of defense with his 
available documents79. In case of counterclaim by the respondent, there is a time 
period of 21 days from the receipt of the notice of arbitration, in order for him to 
make the counterclaim.  
The arbitral tribunal in fast- track proceedings is constituted by a sole arbitration, 
except from the circumstances that parties wish to have three arbitrators in the 
panel. Parties appoint jointly the sole arbitrator or in three- panel tribunal, each 
party appoints one arbitrator and the two appointed choose the third one. In 
circumstances, where the dispute does not exceed the amount of 270.000 USD 
                                                 
76 LMAA Rules for Intermediate Claims Procedure, Article 13 (a) 
77 LMAA Rules for FALCA, Rule 17 
78 EMAC Rules, Article 50.2 
79 EMAC Rules, Article 50.3 
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(One Million Dirhams), EMAC Rules follow a special procedure according to 
which the dispute shall be resolved necessarily by a sole arbitrator.  
Finally, the award shall be issued within a period of three months from the 
transmission of the file to the tribunal80.  
 
Transport and Maritime Arbitration in Rotterdam – Amsterdam (TAMARA) 
Pursuant to TAMARA Rules, there is no explicit reference to expedited procedure 
in order for arbitration to be faster, but it can be noted that there are specific limits. 
In articles 3.1 and 4.8, it is referred that when the amount of claim, excluding 
interest and costs, does not exceed 25.000 Euros, the dispute shall be settled by 
a sole arbitrator and without oral hearings, only with documents.  
The issuance of the award must be made within a period of 10 weeks81, either for 
regular proceedings, or for the abovementioned quicker procedure.  
 
Singapore Chamber of Maritime Arbitration (SCMA) 
Singapore Chamber of Maritime Arbitration, not only has special rules for small 
claims procedure, but is the only one from the examined institutions that deals 
with specific maritime matters and disputes. Specifically, SCMA Rules presented 
rules for collision claims, known as “SCMA Expedited Arbitral Determination of 
Collision Claims (SEADOCC)”82 and “Singapore Bunker Claims Procedure (SBC 
Terms)”83. 
a. Small Claims Procedure 
SCMA Rules contain a special procedure for small claims84, according to which 
claims or the total amount of claim and counterclaim is up to 150.000US$ can be 
resolved pursuant to small claims procedure. Even if the dispute is more than the 
aforementioned amount of money, it can be settled by this procedure if parties 
have agreed to that.  
The tribunal is constituted by a sole arbitrator, unless the parties agree otherwise 
and the appointed tribunal shall publish an award within 21 days from the closure 
                                                 
80 EMAC Rules, Article 50.10 
81 TAMARA Rules, Article 5.1 
82 SCMA Rules, Article 47 
83 SCMA Rules, Article 48 
84 SCMA Rules, Article 46 – Small Claims Procedure.  
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of the hearings, which are on documents only with some exceptional 
circumstances, where the tribunal can determine to proceed on oral hearings. 
  
b. SCMA Expedited Arbitral Determination of Collision Claims (SEADOCC)  
As one of the most common disputes arising on maritime relations is the collision 
claims, which are circumstances where two or more ships have a physical impact 
having as a result a damage to the one or all ships85. SCMA has specific rules in 
the case of that kind of dispute, whereby a sole arbitrator is appointed to resolve 
the case86, who should have legal and technical experience of collision claims.  
In SEADOCC, both parties shall pay on equal way the arbitrator’s costs, without 
allocating them in accordance with the published award87.  
Due to the complexity of collisions, the SEADOCC procedure considers to be 
more complex than the regular arbitration rules of SCMA on the resolution of 
maritime disputes. The arbitrator shall issue a liability award after the closure of 
the proceedings, which commence with the first communication of the arbitrator 
with the opposing parties. On the appointment, the arbitrator request from parties 
to provide him or her with a “letter of comfort or security”88, which confirms that 
the insurers are the first to pay to the arbitrator the defined costs.  
Each party has a period of 14 days to present to the arbitrator specific documents 
according to the status of the ship, such as navigation charts and engine data 
logger records and if the arbitrator requires, more evidence shall be brought over.  
After the closure of the hearings, the Arbitrator issues a “Draft Award”, with 
specific reasons for its content and parties have the opportunity to submit further 
evidence before the issuance of the Final Liability Award.  
At any stage of that procedure after the appointment of the Arbitrator, parties can 
agree on the issuance of a Settlement Award, with the arbitrator’s assistance, in 
order for the dispute to be resolved quicker and with less costs.  
 
 
                                                 
85 What is a ship Collision?, by Mohit in Maritime Law, www.maritimeinsight.com  
86 SCMA Rules, Schedule B, article 4 
87 SCMA Rules, Article 47 
88 SCMA Rules, Schedule B, article 15 
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c. Singapore Bunker Claims Procedure (SBC Terms) 
Another matter on maritime relations is the sale or supply of bunkers, which is 
the sale, purchase or transmission of fuel oils with ships89. This important and 
expensive relation between shipowners or shipowners and brokers has as a 
result the creation of problems and disputes. SCMA has specific rules for the 
settlement of the above disputes90. Bunker claims are resolved according with 
Code of Practice for Bunkering91. Pursuant to this Code and in combination with 
SCMA Rules, parties decide upon the number of arbitrators and in case of no 
initial agreement, there will be a sole arbitrator92.  
The procedure is conducted basically with documents and only when it is 
necessary there can be oral hearings93 and after the closure of the hearings or 
the final submission of the documents, the tribunal shall issue an award within 14 
days94. In cases where the claim exceeds the amount of SGD 50.000, the tribunal 
shall mention in its award the reasons for that outcome.  
 
China Chamber of International Commerce 
This Institution introduced the “Summary Procedure”95, whereby the claim not 
exceeding the amount of RMB 500.000 yuan or even if the claim exceeds that 
amount but the parties agreed, the dispute shall be settled by this procedure. 
Parties appoint a sole arbitrator jointly, or in case of disagreement they request 
the Chairman of the Arbitration Commission to appoint the arbitrator within 15 
days from the request for arbitration.  
The evidence of the case can be submitted to the tribunal on documents only and 
only in circumstances where the tribunal finds it appropriate there can be oral 
                                                 
89 Bunker, Bunkering and Bunker Adjustment Factor, Shipping and Freight Resource 
(site) 
90 SCMA Rules, Article 48  
91 Singapore Shipping Association, Singapore Standards Council, SS600: 2014 
92 Singapore Shipping Association, Singapore Standards Council, SS600: 2014, Code of 
Practice for Bunkering, Annex N.3.5, 3.6 
93 Singapore Shipping Association, Singapore Standards Council, SS600: 2014, Code of 
Practice for Bunkering, Annex N. 7 
94 Singapore Shipping Association, Singapore Standards Council, SS600: 2014, Code of 
Practice for Bunkering, Annex N.8.4 
95 China Chamber of Commerce Rules, Article 68 
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hearings or even second oral hearings for the complete representation of the 
case96.  
The final award is published within 30 days from the integration of the oral 
hearings or the second oral hearings or within 90 days from the submission of 
the available by the parties documents97. 
 
Society of Maritime Arbitrators (SMA) 
SMA Rules presented the “Shortened Arbitration Procedure”, which can be used 
upon parties agreement to resolve their dispute with these rules. This procedure 
commences with the selection of one arbitrator by both parties, who schedules 
the way that evidence and claims, defenses and counterclaims will be submitted. 
The claimant has 15 days after the appointment of the arbitrator to present the 
claim with all the supporting documents and the defendant has the period of time 
of 20 days to provide the arbitrator with the relevant documents and his or her 
defense or counterclaim.  
The arbitration proceeds on documents only, unless the arbitrator decides that 
the complex of the case requires oral hearings.  
Finally, the award is issued within 30 days from the closure of the proceedings98. 
 
Hong Kong Maritime Arbitration Group (HKMAG) 
As already mentioned, HKMAG operates in accordance with Hong Kong 
International Arbitration Centre (HKIAC) Rules, whereby there is an expedited 
procedure in article 41.1. When the total amount of the dispute does not exceed 
25.000.000 HKD or after parties agreement, the case will be resolved by special 
procedure before a sole arbitrator99.  
The procedure of evidence is conducted basically on documents, unless the 
tribunal considers it appropriate to proceed with oral hearings100 and after the 
completion of the proceedings the award shall be issued within 6 months.  
 
                                                 
96 China Chamber of Commerce Rules, Article 71-74 
97 China Chamber of Commerce Rules, Article 77 
98 SMA, Shortened Arbitration Procedure, par. 8 
99 HKIAC Rules, Article 41.2 (b) 
100 HKIAC Rules, Article 41.2 (e) 
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From the examination of the above Maritime Institutions, we can conclude that, 
except from Maritime Arbitrators Association (MAA) of United States, all others 
have concluded in their rules special measures for expedited and faster 
procedure.  
The examined procedures have some common rules, as for the amount of money 
required in order to be included in these special measures and the number of 
arbitrators.  
The amount of money included to expedited procedures ranges from 100.000 
USD to 3.195.361,66 USD, which consider to be normal due to the kind of 
disputes, but in any case, my opinion is that these ranges of included amounts 
could be broaden in order for more disputed to be settled by expedited 
procedures.  
The other common components of the aforementioned rules are that there is a 
preference to a tribunal constituted by a sole arbitrator and a procedure on 
documents only, so that the costs for arbitration to be less than the regular 
procedure and to be quicker, too.  
Last but not least, the award must be issued in a short period of time, which in 
some circumstances can be a few days only (e.g. SCMA, Small Claims 
Procedure, the award can be issued within 21 days from the closure of the 
hearings).  
As a final conclusion, I believe that the opinion of Michael O’ Reilly is tenable and 
specifically he mentioned that “we need to lighten procedures so that they are 
proportionate to the sums involved; and we need to develop costs rules which 
both allow access and promote settlement”101 
 
 
 
 
 
 
 
                                                 
101 Michael O’ Ralley, “Survival of the Fittest: The smaller commercial dispute, in 
Arbitration 2015, issue n.2, pp. 192-193 
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V. THE ISSUANCE OF THE AWARD 
 
Finally, the last stage of arbitration procedure is the issuance of the award, which 
has to be in writing102 and in a language that all participating parties could 
completely understand, usually English language, when parties are from different 
countries. The arbitral award shall be final and binding for both parties, meaning 
that the dispute settled can not be examined by an arbitral tribunal again103, 
without of course excluding the challenge of that award in a litigation court.  
The analyzed Maritime Institutions include specific provisions for the publication 
of the award, involving particular matters, as it is the time – provided by the 
institution to the arbitral tribunal to issue the award and the need of the award to 
include reasons for the arbitrators’ decision on this dispute.  
 
London Maritime Arbitrators Association (LMAA) 
Pursuant to LMAA Rules104, the award shall be issued within six weeks from the 
closure of the proceedings, without excluding the fact that the time period of the 
publication of the award can vary according with the circumstances of the case.  
The award should contain the reasons, in which arbitrators based their 
decision105, unless parties otherwise agree. In cases where the parties agreed 
that the award will not be followed by reasons, the arbitral tribunal issues in 
combination with the award a confidential document, which states the specific 
reasons of the issued award.  
 
Emirates Maritime Arbitration Centre (EMAC) 
EMAC Rules provide the arbitral tribunal a period of 90 days106 from the closure 
of the hearings in order to issue the award, with possibility of further extension if 
                                                 
102 Financial Industry Regulatory Authority, Decision and Award  
103 Doc. JUDr. Katarina Chovancova, Associate Professor Institute of International and 
European Law, Faculty of Law, Paneuropean University of Slovak Republic, Arbitral 
Award 
104 LMAA Rules, Article 22 
105 LMAA Rules, Article 24 (a) 
106 EMAC Rules, Article 36 
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needed. The award shall contain reasons, which led the tribunal to that specific 
decision107. 
 
Transport and Maritime Arbitration in Rotterdam – Amsterdam (TAMARA) 
In Transport and Maritime Arbitration in Rotterdam- Amsterdam, arbitrators are 
required to issue the final award in reasonable time, which should not exceed a 
period of ten weeks from the completion of the proceedings108. 
 
Singapore Chamber of Maritime Arbitration (SCMA) 
According to SCMA Rules, the issuance of the award shall be made within three 
months from the closure of the hearings109 and arbitrators must support the 
published award on certain reasons, which will follow the award110.  
 
China Chamber of International Commerce 
The rules of China Chamber of International Commerce, provide the arbitral 
tribunal the period of nine months from its formation, in order to render an 
award111 stating the reasons in which the issued award was based, unless the 
parties have decided that the award will not refer the reasons for the released 
decision112.  
 
Maritime Arbitration Association (MAA)  
MAA Rules require from the tribunal to render an award in a period of thirty days, 
in cases whereby there will not be mentioned specific reasons for the issued 
award or a larger period of time if parties agreed that the award of their dispute 
will state reasons113.  
 
 
 
                                                 
107 EMAC Rules, Article 37.3 
108 TAMARA Rules, Article 5.1 
109 SCMA Rules, Article 36 
110 SCMA Rules, Article 36.1 
111 China Chamber of International Commerce, Article 56 
112 China Chamber of International Commerce, Article 59 
113 MAA Rules, Article 27 (a) 
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Society of Maritime Arbitrators (SMA) 
According to the rules of SMA of United States, the arbitral tribunal shall render 
an award within 120 days from the completion of the hearings114. At this point, it 
should be mentioned that the SMA rules do not require from the tribunal to issue 
an award with specific reasons, letting that on parties’ agreement.  
 
Hong Kong Maritime Arbitration Group (HKMAG) 
The rules of Hong Kong International Arbitration Centre (HKIAC) are applied in 
HKMAG, according to which there is no specific time in which the tribunal shall 
issue an award. The award must state the reasons on which the tribunal 
supported its decision115. 
 
Pursuant to these Maritime Institutions, we can come to the conclusion that two 
are the main issues in accordance with the arbitral award, the time-period in 
which the award shall be issued and the reasons which may follow the award.  
Firstly, as it can be noted, a reasonable time for rendering an award is the period 
from one month to four months, except from the China Chamber of International 
Commerce which states that the issuance of the award shall be made nine 
months from the constitution of the arbitral tribunal116, period which may seem 
enough for the settlement of the dispute, but taking into consideration all the steps 
that should be followed, including the claims, counterclaims, defenses and the 
stage of hearings, the time period for the publication of the award is limited.  
The scope of the above rules of the institutions is to confine the time – period, in 
which arbitrators will issue an award117, in order for the main principles of 
arbitration to be satisfied- efficiency and quick proceedings. As already stated, 
arbitration is considered to be a quick and efficient way to resolve disputes and 
parties prefer it in order to have a private settlement. So, the arbitral award shall 
follow these general principals, too, and to be issued in a short period of time.  
                                                 
114 SMA Rules, Article 28 
115 HKIAC Rules, Article 34.4 
116 China Chamber of Commerce, Article 56 
117 Berwin Leighton Paisner LLP, “Time Limits for Awards: The danger of deadlines” 
UK August 10, 2016 
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Although the time- limit of the publication of an award is specified by the 
institutional rules, these rules do not limit the party autonomy in that stage, too. 
Parties have the chance to change the required time for the award, in order to 
pressure the arbitral tribunal to render it without needless delay118. Of course, the 
party autonomy is not without limitations due to the fact that parties may take 
advantage of that possibility and make an agreement that will prevent the 
publication of the award119.  
As for the reasons following the award, the aforementioned rules require from the 
arbitral tribunal to render a reasoned award, unless the parties have agreed 
otherwise. So, we can presume that the principle in charge is party autonomy, 
again. Opposing parties are the ones to decide if the award of their dispute will 
be reasoned or not.  
The issuance of an award with reasons explaining the tribunal’s decision has 
many advantages, not only for the parties but for the arbitral tribunal, too120.  
From the perspective of the parties, they have the chance to understand the 
sequence which arbitrators followed in order to make their decision upon the 
dispute. As a consequence, parties obtain more confidence on the arbitral award 
rendered and generally for the arbitration procedure121.  
As for the arbitral tribunal, involving explanations in its award, provides it with the 
opportunity to make an examination of the case in depth and conclude to the best 
possible decision. Also, the tribunal can improve the quality of its decisions and 
the whole process of the dispute resolution due to the reasoned award122.  
As a result, my opinion is that the existence of specific time – limit in the 
publication of the award promotes the efficiency of the arbitration proceedings 
and the quick completion of the procedure, which are the main scopes of 
commercial arbitration and it seems reasonable for institutions dealing with 
                                                 
118 Berwin Leighton Paisner LLP, “Time Limits for Awards: The danger of deadlines” 
UK August 10, 2016 
119 Berwin Leighton Paisner LLP, “Time Limits for Awards: The danger of deadlines” 
UK August 10, 2016 
120 Reasoned Awards in international Commercial arbitration, S.I. Strong (University of 
Misouri School of Law) February 19.2016 KLUWER ARBITRATION 
121 Reasoned Awards in international Commercial arbitration, S.I. Strong (University of 
Misouri School of Law) February 19.2016 KLUWER ARBITRATION 
122 Reasoned Awards in international Commercial arbitration, S.I. Strong (University of 
Misouri School of Law) February 19.2016 KLUWER ARBITRATION 
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special matters, as are maritime disputes, to pressure the arbitral tribunals to 
render awards in a short period of time.  
As for the reasoned award, my belief is that all awards, and basically the awards 
of cases with high level of complexity, should be followed by reasons, because 
this could ensure the presence of fairness and the conduction of a fair trial.  
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VI. THE COSTS OF ARBITRATION 
 
The last issue to be analyzed in this thesis is the determination of the costs of 
arbitration procedure, which considers to be one of the main scopes of the 
international commercial arbitration, due to the fact that arbitration shall be not 
only effective but as less costly as possible.  
 
London Maritime Arbitrators Association (LMAA) 
LMAA Rules provide specific measures on the cost of arbitration123, including 
appointment fees, interim fees, booking fees, security for tribunal costs, 
accommodation and fees for the publication of the award.  
The fee for the appointment of the tribunal is a standard fee determined by the 
Committee of the Institution and the person to pay it varies in accordance with 
the number of arbitrators. When the tribunal is constituted by a sole arbitrator, 
both parties shall pay the appointment’s fee in equal shares.  
In cases of a three- panel tribunal, each party pays the fees of the arbitrator that 
he selected and the third arbitrator or the umpire is paid by the claimant.  
The appointed tribunal has the possibility to request by the parties to pay its fee 
in intervals, determining the time- periods in which they should be paid (interim 
fees).  
Pursuant to the booking fees, when it comes to oral hearings the LMAA rules 
make a discretion on the days that will be needed for the hearings. When the 
required days are up to 10 (ten), there is a standard fee determined by the 
Committee of the Association, paid by both parties equally or by the party asking 
the hearings. If the days of the hearings are over 10 (ten), there is a progressive 
increase on the payable amount of fees, in accordance with the overall days of 
the hearings.  
The arbitral tribunal has the ability to request from the parties, security for costs, 
in order to be secured that the fees will definitely be paid to the tribunal.  
In circumstances, where an accommodation is necessary, both parties shall pay 
for the accommodation and the catering on equal shares.  
                                                 
123 LMAA Rules, The First Schedule 
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Finally, for the publication of the award and the dispatch to the opposing parties, 
the latter shall pay the determined by the Association costs for the award, 
otherwise it will not be issued.  
 
Emirates Maritime Arbitration Centre (EMAC) 
This Maritime Arbitration Institution clarifies the matters included in the calculation 
of the fees and costs for the settlement of a dispute124, involving a comprehensive 
list of the costs such as registration and administrative fees, reasonable travel 
costs, costs of expert advice, issuance of the award.  
According to the EMAC Arbitration Rules, the procedure commences with the 
payment of the registration and administrative fees125 and particularly by the 
claimant when filling the notice of arbitration and by the respondent with the 
counterclaim, otherwise the dispute will not be registered and finally resolved.  
The Emirates Maritime Arbitration Centre has not determined the amount of the 
arbitrators’ fees, which are proportionate to the complexity of the dispute, its 
amount and the reasonable time needed for its resolution126, but in any case the 
fees shall be calculated on hourly basis.  
The costs shall be paid by the unsuccessful party, unless the arbitral tribunal 
decides that they will be paid by both parties on equal shares127. 
 
Transport and Maritime Arbitration in Rotterdam – Amsterdam (TAMARA) 
TAMARA Rules require from parties to pay the administrative costs, arbitrators’ 
fees, the costs for the issuance of the award and “other costs”128. Arbitrators work 
and shall be paid on an hourly basis, in accordance with the fees determined by 
the TAMARA Association129 and they have the chance to request from the 
disputing parties to initially deposit an amount of money, in order for the 
procedure to commence.  
                                                 
124 EMAC Rules, Article 45 
125 EMAC Rules, Article 46 
126 EMAC Rules, Article 47 
127 EMAC Rules, Article 48 
128 TAMARA Rules, Article 7.1 
129 TAMARA Rules, Article 7.3 
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Finally, the unsuccessful party is responsible for the payment of the arbitration’ s 
costs, unless the tribunal have decided that the costs will be paid proportionally 
by both parties or if the unsuccessful parties are more than one130. 
 
Singapore Chamber of Maritime Arbitration (SCMA) 
SCMA Rules provide the arbitral tribunal with the obligation to fix the costs and 
the fees of the procedure until the issuance of the award131. The costs and fees 
shall be paid by one of the parties or by both parties in accordance with the 
tribunal’s decision.  
 
China Chamber of International Commerce 
Pursuant to China’s Chamber of International Commerce rules, the costs and the 
fees of the arbitration will be determined with the issued award132.  
The fees for the arbitration about the whole procedure will be paid by both parties 
and usually include the arbitrators’ fees, the expenses of travel, if there is travel 
of arbitrators, the accommodation and similar other costs133.  
 
Maritime Arbitration Association (MAA) 
MAA of United States include in their rules the obligation of both parties to pay 
the arbitration’s fees, involving arbitrators’ fees, travel, catering and generally 
accommodation134. The fees shall be paid by the parties in the beginning of the 
procedure, by the claimant in the submission of the claim and by the respondent 
with the counterclaim135. 
Finally, the parties are both liable equally for the payment of the fees and 
additional costs, unless the arbitral tribunal has decided otherwise136.  
 
 
 
                                                 
130 TAMARA Rules, Article 7.10 
131 SCMA Rules, Article 41 
132 China Chamber of International Commerce, Article 59 
133 China Chamber of International Commerce, Article 82 
134 MAA Rules, Article 34 (c)  
135 MAA Rules, Article 34 (a) 
136 MAA Rules, Article 34 (c)  
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Society of Maritime Arbitrators (SMA) 
According to SMA of United States Rules, the arbitrators’ fees are paid in 
advance in order for this payment to be secured and each arbitral tribunal shall 
calculate the fee of each arbitrator taking into consideration the complexity of the 
case137.  
As for travel’s and witnesses’ expenses, the party that is requested to pay this 
amount depends on the initiation of this procedure. Particularly, if a party presents 
witnesses, it is its obligation to pay the witnesses’ travel and accommodation 
expenses, but if the tribunal requests the examination of witnesses, both parties 
pay the latter’s expenses equally138.  
 
Hong Kong Maritime Arbitration Group (HKMAG) 
Pursuant to HKIAC Rules139, it is the arbitral tribunal’ s obligation to determine 
the costs of arbitration, in which they are included the fees of the arbitrators, the 
accommodation and witnesses’ expenses and the legal representation. The 
arbitrators of HKMAG, usually, request from parties to pay the cost of arbitration 
on equal shares140. 
 
The aforementioned maritime arbitration institutions provide certain rules for the 
payment of the fees and expenses required for the commencement and the 
following proceedings. They focus on the party or parties required to pay these 
costs and the time that the payment should be made.  
Although all stages of arbitration procedure involve the principle of party 
autonomy, at the determination and allocation of costs, Maritime Institutions have 
included in their rules certain provisions on the way of payment and the party that 
is required to pay, which shall be followed. As for the allocation of costs given to 
arbitral tribunal and the travel, accommodation, witnesses and other expenses 
that may occur, there can be seen a discrimination, demanding on the one hand 
for both parties to share the costs of arbitration equally and on the other hand the 
                                                 
137 SMA Rules, Article 37 
138 SMA Rules, Article 36 
139 HKIAC Rules, Article 33 
140 HKIAC Rules, Article 33.2 
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losing party141 or the party commencing a certain procedure, such as witness 
examination to be obligated to make the payment.  
In some of the abovementioned institutions, such as EMAC and TAMARA, the 
unsuccessful party is responsible to pay the costs of arbitration following the 
English Rule according to which the losing party pays the winning and the arbitral 
tribunal, too142, in order for the winning party not to give a huge amount of money 
to be vindicated143. Although this perspective is included in ad hoc and 
institutional arbitration, the philosophy of American Rule, according to which each 
party is required to pay its own costs by allocating the rules, seems righter and 
more effective144. Many Maritime Institutions provide parties with the opportunity 
to make the payments equally145.  
In my opinion, the most appropriate way of allocating the costs of arbitration is 
not the equal allocation of all costs, but the determination of the costs that each 
party is required to pay, in accordance with the number of witnesses that each of 
them presented in the examination of the case in combination with the general 
attitude of each party in the whole procedure146.  
Another important issue as for the costs is the need of Institutions and even the 
appointed arbitral tribunals to be secured that the fees and expenses will be paid. 
This can be ensured by the advance payment of an amount or the whole costs in 
the Institution147. The advance payment of all costs is involved in arbitration rules 
of many institutions and generally countries – on ad hoc arbitration – in order for 
the Institutions and arbitrators to be safe in circumstances that parties act in bad 
faith148. It is commonly seen that there is a strict treatment on the stage of 
                                                 
141 This rule is generally known as “Loser Pays Rule”, whereby the losing party pays the 
costs of arbitration proceedings, Allocation of Costs in Arbitration: a Chinese perspective 
by Arthur Dong, AnJie Law Firm and Practical Law China 
142 13th Annual Review of the Arbitration Act 1996, Michael O’ Reilly, “Provisions on 
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payment, because not only the abovementioned institutions, but in a lot of rules 
of international commercial arbitration, the procedure can not commence if the 
costs are not paid in advance149.  
 
 
 
  
                                                 
149 13th Annual Review of the Arbitration Act 1996, Michael O’ Reilly, “Provisions on 
Costs and Appeals: An assessment from International Perspective 
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CONCLUSION 
 
At this point of my thesis, there should be stated some observations about 
maritime arbitration through institutions, which may constitute the central sources 
of the resolution of maritime disputes.  
First of all, even if maritime arbitration is dealing with specific disputes with high 
complexity, involving disputes of huge amount of money between large 
companies, the rules of Institutions do not differ from the rules of other 
commercial arbitration institutions. The basic principles of arbitration and 
particularly the principles of fair trial, equal treatment and party autonomy are met 
in maritime arbitration, too, and they constitute the main form of maritime 
arbitration.  
Furthermore, the settlement of disputes in marine relationships is wiser to be 
made by arbitrators with experience in maritime matters, even if they are lawyers 
or people with technical knowledge and of course the arbitrators should have a 
practical experience, such as previous employment in marine companies. The 
number of arbitrators is a serious decision to be made by parties or by the 
Institution responsible to resolve the case, in according to the the complexity of 
the case. 
In the stage of hearings and the representation of evidence and the whole case, 
both parties should have the opportunity to fully present their arguments in order 
to support their position, having that as a result for the principle of equal treatment 
to be satisfied.  
Finally, the abovementioned institutions, even these operating a lot of years, have 
introduced in their rules provisions which promote the quicker and more efficient 
dispute resolution, by the fast track procedures. As a consequence, the role of 
arbitration, which is the efficient, fast and private dispute resolution of commercial 
cases, is fully satisfactory by these procedures.  
As a final conclusion, my opinion is that the examined maritime institutions are 
the institutions with the higher percentage of cases, using their provisions and 
the most preferable for the settlement of maritime disputes, due to the efficiency 
of their rules. However, I believe that, regardless the efficiency and eligibility of 
arbitration rules, there is always the chance for the Institutions to enlighten their 
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rules and improve them, in order to be fully applicable in the cases to be settled 
by them 
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APPENDIX 
o EMAC: Emirates Maritime Arbitration Centre 
o FALCA: Fast and Low Cost Arbitration  
o HKMAG: Hong Kong Maritime Arbitration Group 
o HKIAC: Hong Kong International Arbitration Centre 
o ICP: Intermediate Claims Procedure 
o LMAA: London Maritime Arbitrators Association 
o MMA: Maritime Arbitration Association 
o PCA: Permanent Court of Arbitration  
o SCP: Small Claims Procedure 
o SCMA: Singapore Chamber of Maritime Arbitrators 
o SEADOCC: SCMA Expedited Arbitral Determination of Collision Claims 
o SBC: Singapore Bunker Claims  
o SMA: Society of Maritime Arbitrators 
o TAMARA: Transport and Maritime Arbitration in Rotterdam - Amsterdam 
o UNCITRAL: United Nations on International Trade Law  
  
 
